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Mr. McCarran, from the Committee on the Judiciary, submitted'the 
following 


REPORT 


[To accompany H. R. 856] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 856) for the relief of Dr. James F. Spindler, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay to Dr. James F. 
Spindler, of Lexington, Mass., a sum representing compensation for 
the unused leave standing to his credit on September 8, 1943, when 
he resigned from the Reserve Corps of the United States Public 
Health Service in order to accept a commission in the United States 
Army. 

STATEMENT 


Dr. James F. Spindler resigned from the Public Health Service 
effective September 8, 1943, to accept a commission in the United 
States Army. 

On the date of his separation from the Public Health Service, Dr. 
Spindler was credited with 96 days of accumulated leave at the rate 
of pay and allowance of passed assistant surgeon for which he has 
never been paid. 

A claim for payment of his accumulated leave submitted by Dr. 
Spindler was disallowed by the Comptroller General August 31, 1944. 
Dr. Spindler appealed the disallowance of his claim, and the Comp- 
troller General affirmed the previous disallowance in a decision dated 
October 26, 1945. The Comptroller General in disallowing the claim 
held that the act of August 1, 1941 (5 U. S. C. 61a), as amended, 
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authorized “employees”? of the-Government entering the Armed 
Forces to receive compensation covering their civilian accrued leave, 
or elect to have such leave remain to their credit until their return 
from military service, was not applicable to Public Health Service 
officers entering the Armed Forces prior to the act of November 11, 
1943, which act granted to Public Health Service officers certain 
rights provided by law for commissioned military personnel. Dr. 
Spindler resigned from the Public Health Service September 8, 1943 
to enter the Armed Forces. If he had resigned after November 11, 
1943, he would have been entitled to be paid for accrued annual leave 
by authority of the above act. 

The Federal Security Agency is opposed to the enactment of this 
legislation and believes that this and similar situations are a matter of 
general legislation. 

The Bureau of the Budget advises that it would have no objection 
to the use of private bills in cases like the instant bill if it should turn 
out that the number of eligibles is small. The Public Health Service 
has not determined how many officers left the commissioned corps of 
the Service to enter the military service during the period involvéd. 
The total number who left the corps during that time for any reason, 
including retirement, resignation to enter private practice, and so 
forth, is 98. The Public Health Service concedes that it may very 
well be that only a small fraction of that number left for military 
service. 

The committee is of the opinion that inasmuch as Dr. Spindler is 
only seeking what he is entitled, he should not have to wait for the 
enactment of general legislation to take care of his case. The com- 
mittee therefore recommends favorable consideration of this bill, 
H. R. 856. 

Attached hereto and made a part thereof are the reports of the 
Federal Security Agency and affidavits of claimant submitted in con- 
nection with the bill. 





FEDERAL Security AGENcy, 
Washington, March 31, 1952. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr. CuHatrRMan: This is in reply to your requests to the Public Health 
Service and to me for a report on H. R. 856, a bill for the relief of Dr. James F. 
Spindler. 

H. R. 856 would authorize and direct the Secretary of the Treasury to pay, out 
of any money in the Treasury not otherwise appropriated, to Dr. James F. Spind- 
ler, Lexington, Mass., a sum representing compensation for unused leave standing 
to his credit on September 8, 1943, when he resigned from the Reserve Corps of 
the United States Public Health Service in order to acegpt a commission in the 
United States Army. 

The act of August 1, 1941 (5 U.S. C. 61a), as amended, authorized ‘‘employees”’ 
of the Government entering the Armed Forces to receive compensation covering 
their civilian accrued leave, or elect to have such leave remain to their credit until 
their return from military service. This statute, however, was construed by the 
Comptroller General as inapplicable to Public Health Service officers entering 
the Armed Forces prior to the act of November 11, 1943, which act granted to 
Public Health Service officers certain rights provided by law for commissioned 
military personnel. Consequently, Dr. Spindler’s claim for a lump-sum payment 
with respect to his accumulated leave was denied. 

It is quite likely that there are other individuals in situations similar to that of 
Dr. Spindler. A private relief bill limited to him would thus confer upon him a 
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rivilege denied to others similarly situated. Hence, we would recommend relief 
in the form of general legislation covering all the people concerned. Enclosed for 
your consideration is a draft of legislation which would accomplish this purpose. 

We therefore recommend against the enactment of H. R. 856 but would favor 
such general legislation. 

We are advised by the Bureau of the Budget that that Bureau has no objection 
to the presentation of this report and of our proposal of general legislation to your 
committee. That Bureau further advises that it would have no objection to the 
use of private bills in cases like those of Dr. Spindler if it should turn out that the 
number of eligible persons is small. The Public Health Service could not, 
without examining the individual record of every officer who left the Service during 
the period in question, determine how many officers left the commissioned corps 
of the Service to enter military service during the period involved. The total 
number who left the corps during that time fer any reason, including retirement, 
resignation to enter private practice, or what not, is 98. It may well be that only 
a small fraction of that number left for military service. In all the circumstances, 
however, general legislation would seem, as above indicated, the most equitable, 
as well as the most certain, method to cover all those who should be covered. 

Sincerely yours, 
Joun L. Tuurston, 
Acting Administrator. 


Title VII of the act of July 1, 1944 (ch. 373, 58 Stat. 682), as 
amended, is hereby amended by inserting immediately after section 
708 the following new section: 


Sec. 709. Officers of the commissioned Regular Corps and of the Reserve 
Corps of the Public Health Service who, subsequent to May 1, 1940, and prior 
to November 11, 1943, have entered upon active military or naval service in the 
land or naval forces of the United States by voluntary enlistment or otherwise, 
shall be entitled to the rights conferred upon employees of the United States 
Government by the Act of August 1, 1941 (55 Stat. 616), as amended by the Act 
of April 7, 1942 (56 Stat. 200). Any claim which may be submitted for payment 
pursuant to this section may be paid from appropriations current at the time such 
claim is approved. 


SETTLEMENT CERTIFICATE 


GENERAL AccouNTING OFFICE, 
Cuiaims Division, 
Washington 25, D. C. 
(Claim No. 0976359) 
James F. SpinpDLER, 
First Lieutenant, Marine Corps, Army School of Roentgenology, 
874 Monroe Avenue, Memphis 3, Tenn. 


Srr: Your claim for an amount alleged to be due you for unused annual leave 
which had accrued to your credit upon the termination of your services as a 
— assistant surgeon of the United States Public Health Service on Septem- 

r 8, 1943, has been carefully examined and it is found that no part thereof may 
be allowed for the reasons hereinafter stated. 

The evidence on file in this office shows that on August 24, 1943, while employed 
as a passed assistant surgeon in the Reserve of the United States Public Health 
Service, you submitted your resignation, to become effective September 8, 1943, 
to accept a commission in the Armed Forces of the United States; that your resig- 
nation was accepted effective close of business on said date, and that on Septem- 
ber 10, 1943, you reported for military duty at Carlisle Barracks, Carlisle, Pa., 
at which time you received your commission as first lieutenant, Medical Corps. 

Title 42. section 19, United States Code, provides that the Federal Security 
Administrator is authorized, in his discretion, to grant to the medical officers 
of the Public Health Service. commissioned by the President, without deduction 
of pay, leaves of absence for the same periods of time and in the same manner as is 
authorized to be granted to officers of the Army by the Secretary of War. 

In 12 Comp. Gen. 653, the Comptroller General of the United States stated 
that commissioned officers of the Public Health Service are by section 9 of the 
act of April 9, 1930, 46 Stat. 151, assimilated for the purpose of pay and allow- 
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ances with officers of the Medical Corps of the Army and must conform to Army 
laws and regulations. 

AR 605-115, section 3b (2), dated December 30, 1921, provides that an emer- 
gency officer who accepts a commission in the Regular Army and whose service 
has been continuous is entitled to leave credits that accrued to him as such 
emergency officer, if such leave credits were not availed of during his emergency 
service. However, section 12 (a) provides that leave of absence will not be 
granted to officers upon separation from the active list by resignation, by retire- 
ment, or discharge. Section 12 (d) provides that orders separating officers 
from the active list, having been published in any case, will not be revoked or 
amended for the purpose of granting or extending leaves of absence. 

It can be seen from the above law and regulations that inasmuch as your 
resignation was unconditionally accepted and approved by the Federal Security 
Administrator, that it is not possible to amend the effective date of your resigna- 
tion in order to grant leave of absence, and, consequently, there is no authority of 
law for the payment of your claim. 

I therefore certify that no balance is found due you from the United States. 

Your request for the return of the enclosures submitted with your claim cannot 
be complied with since they have become a part of the permanent record of this 
Office. 

Respectfully, 
Linpsay C, WARREN, 
Comptroller General of the United States, 
By C. L. Hau. 


AssIsSTANT COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington 25, October 26, 1945, 
(B-51552) 
JAMES F. SPINDLER, 
First Lieutenant, Marine Corps, AUS, 
Foster General Hospital, Jackson, Miss, 


Dear LIEUTENANT SPINDLER: Reference is made to your letter of June 7, 1945, 
requesting review of a settlement of the Claim. Division of the General Accounting 
Office dated August 31, 1944, which disallowed your claim for payment under the 
act of August 1, 1944, as amended, for the unused annual leave standing to your 
credit on the effective date of your resignation as a commissioned officer of the 
Reserve Corps of the Public Health Service. 

The record shows that you were commissioned as an Assistant Surgeon in the 
Reserve Corps of the United States Public Health Service, on October 18, 1937, 
and entered upon active duty on that aate; that you resigned your commission 
effective September 8, 1943, in order to accept active duty under a commission as 
first lieutenant, Medical Corps, Army of the United States, and that you reported 
for such active duty on September 10, 1943. 

The act of August 1, 1941, Public Law 202, 55 Stat. 616, as amended by the 
act of April 7, 1942, 56 Stat. 200, provides: 

“* * * That employees of the United States Government, its Territories or 
possessions, or the District of Columbia (including employees of any corporation 
created under authority of an Act of Congress which is either wholly controlled or 
wholly owned by the United States Government, or any corporation, all the stock 
of which is owned or controlled by the United States Government, or any depart- 
ment, agency, or establishment thereof, whether or not the employees thereof are 
paid from funds appropriated bs Congress), who, subsequent to May 1, 1940, shall 
have entered upon active military or naval service in the land or naval forces of 
the United States, by voluntary enlistment or otherwise, shall be entitled to receive 
in addition to their military pay, compensation in their civilian positions covering 
their accumulated or current accrued leave, or to elect to have such leave remain 
to their credit until their return from active military or naval service.” 

The Public Health Service is a part of the civil Government (27 Comp. Dee. 
153; 24 id. 98). However, its medical officers are commissioned by the President 
without regard to the requirements of the civil service laws, and provisions for 
the pay and allowances of such officers have been and are included in legislation 
respecting pay and allowances of officers of the military forces of the Nation. 
See the acts of June 10, 1922, and June 16, 1942, 42 Stat. 625, and 56 Stat. 359, 
respectively. Also, under the provisions of the act of February 19, 1897, 29 
Stat, 554, commissioned officers of the Public Health Service are granted leave 
‘‘for the same periods of time and in the same manner’’ as officers of the Army. 
Under the provisions of the joint resolution of October 27, 1918, 40 Stat. 1017, 
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establishing a Reserve Corps of the Public Health Service, officers commissioned 
thereunder, when on active duty, receive the same pay and allowances as are 
provided by law and regulation for the commissioned officers of the regular com- 
missioned Medical Corps of the Public Health Service, and pursuant to para- 
graphs 231 and 232 of the Public Health Service Regulations, 1931, officers of the 
Reserve Corps, when on active duty, are entitled to the same leaves of absence 
as Officers of the Regular Corps. 

Officers of the Reserve Corps of the Public Health Service have a commissioned, 
as distinguished from civilian, status and do not earn compensation nor accrue 
leave under the civilian compensation and leave statutes; and, the act of August 
1, 1941, as amended, does not authorize simultaneously the payment of pay and 
allowances under commissions in two different Reserve forces. Consequently, 
the said act does not authorize payment to you for any unused leave standing 
to your credit on the effective date of your resignation as a commissioned officer 
of the Reserve Corps of the Public Health Service. 

Section 1265, Revised Statutes, as amended by the act of July 29, 1876, 19 
Stat. 102, provides that officers of the Army, when on duty, shall receive full 
pay and allowances during periods of absence with leave not in excess of 30 days 
in 1 year, and in the discretion of the Secretary of War, such leave may be allowed 
in 60-day periods if taken once in 2 years, periods of 3 months if taken once in 
3 years, or periods of 4 months if taken once in 4 years. 

The leave of absence with pay which may be granted to officers of the Army, 
is permission to be absent from duty and applies only to officers on active duty. 
Termination of the active-duty status terminates all rights, benefits, or privileges 
to which an officer of the Army may be entitled under Army leave laws by virtue 
of being on active duty; and it is well established that the officer whose active- 
duty status is terminated prior to using all the leave with pay to which he is 
entitled may not.be paid for such unused leave. A-—91116, December 17, 1937; 
B-27379, July 28, 1942; B-33223, May 4, 1943. Since an officer of the Army 
would not be entitled to pay for any unused leave standing to his credit on the 
effective date of his resignation from the Army, you are not entitled to pay for 
the unused leave standing to your credit on the effective date of the resignation 
as an officer of the Reserve Corps of the Public Health Service. 

Accordingly, your claim properly was disallowed and upon review, the settle- 
ment of August 31, 1944, is sustained, 

Respectfully, 
FRANK L. YATEs, 
Assistant Comptroller General of the United States. 





MEAsSE Hospirat, 
Dunedin, Fla., April 7, 1952. 
To Whom It May Concern: 

The accumulated leave according to my records charged against the Public 
Health Service is as follows: I was entitled to 30 days each year. 

From October 1939 to October 1940, 5 days were taken. From October 1940 
to October 1941, no leave was taken. From October 1941 to October 1942, no 
— was taken. From October 1942 ending September 1943, 11 days leave was 
taken. 

The total amount of leave I was entitled to equals 118 days. Sixteen days leave 
were taken during this interval. 

This leave a total of 102 days leave at the rate of pay and allowance of passed 
Assistant Surgeon, United States Public Health Service, which is equivalent to 
that of a captain in the United States Army. 

J. F. Sprnpier, M. D., Mease Hospital. 
STaTe oF FLoripa, 
County Pinellas. 


Subscribed and sworn to before me, a notary public, this 7th day of April 1952. 
[SEAL] Z. H. Bencxer, Notary Public. 





